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(ii) When an entity that was dis-
regarded as an entity separate from its 
owner becomes recognized as a separate 
entity. If a single owner entity’s classi-
fication changes so that it is recog-
nized as a separate entity for federal 
tax purposes, and that entity had an 
EIN, then the entity must use that EIN 
and not the TIN of the single owner. If 
the entity did not already have its own 
EIN, then the entity must acquire an 
EIN and not use the TIN of the single 
owner. 

(3) Effective date. The rules of this 
paragraph (h) are applicable as of Janu-
ary 1, 1997. 

(i) Special rule for qualified subchapter 
S subsidiaries (QSubs)—(1) General rule. 
Any entity that has an employer iden-
tification number (EIN) will retain 
that EIN if a QSub election is made for 
the entity under § 1.1361–3 or if a QSub 
election that was in effect for the enti-
ty terminates under § 1.1361–5. 

(2) EIN while QSub election in effect. 
Except as otherwise provided in regula-
tions or other published guidance, a 
QSub must use the parent S corpora-
tion’s EIN for Federal tax purposes. 

(3) EIN when QSub election terminates. 
If an entity’s QSub election termi-
nates, it may not use the EIN of the 
parent S corporation after the termi-
nation. If the entity had an EIN prior 
to becoming a QSub or obtained an EIN 
while it was a QSub in accordance with 
regulations or other published guid-
ance, the entity must use that EIN. If 
the entity had no EIN, it must obtain 
an EIN upon termination of the QSub 
election. 

(4) Effective date. The rules of this 
paragraph (i) apply on January 20, 2000. 

(j) Effective date—(1) General rule. Ex-
cept as otherwise provided in this para-
graph (j), the provisions of this section 
are generally effective for information 
that must be furnished after April 15, 
1974. However, the provisions relating 
to IRS individual taxpayer identifica-
tion numbers apply on and after May 
29, 1996. An application for an IRS indi-
vidual taxpayer identification number 
(Form W–7) may be filed at any time on 
or after July 1, 1996. 

(2) Special rules—(i) Employer identi-
fication number of an estate. The re-
quirement under paragraph (a)(1)(ii)(C) 
of this section that an estate obtain an 

employer identification number applies 
on and after January 1, 1984. 

(ii) Taxpayer identifying numbers of 
certain foreign persons. The requirement 
under paragraph (b)(2)(iv) of this sec-
tion that certain foreign persons fur-
nish a TIN on a return of tax is effec-
tive for tax returns filed after Decem-
ber 31, 1996. 

(iii) Paragraphs (a)(1)(i), (a)(1)(ii) in-
troductory text, (a)(1)(ii)(A), and 
(a)(1)(ii)(B) of this section apply to in-
come tax returns due (without regard 
to extensions) on or after April 15, 1998. 
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(temporary). 

(a)–(g)(2) [Reserved]. For further 
guidance, see § 301.6109–1(a) through 
(g)(2). 

(g)(3) Waiver of prohibition to disclose 
taxpayer information when acceptance 
agent acts. As part of its request for an 
IRS individual taxpayer identification 
number or submission of proof of for-
eign status with respect to any tax-
payer identifying number, where the 
foreign person acts through an accept-
ance agent, the foreign person will 
agree to waive the limitations in sec-
tion 6103 regarding the disclosure of 
certain taxpayer information. How-
ever, the waiver will apply only for 
purposes of permitting the Internal 
Revenue Service and the acceptance 
agent to communicate with each other 
regarding matters related to the as-
signment of a taxpayer identifying 
number, including disclosure of any 
taxpayer identifying number pre-
viously issued to the foreign person, 
and change of foreign status. This 
paragraph (g)(3) applies to payments 
made after December 31, 2001. 

(h)–(j)(2)(iii). For further guidance, 
see § 301.6109(h) through (j)(2)(iii). 

[T.D. 8977, 67 FR 2329, Jan. 17, 2002]
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